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STATE OF MICHIGAN
IN THE 30th JUDICIAL CIRCUIT COURT
COUNTY OF INGHAM :

MICHIGAN DEPARTMENT OF

ENVIRONMENTAL QUALITY,
and STEVEN E. CHESTER, Director of the
Michigan Department of Environmental Quality,

Plaintiffs,
y ’

' GREAT LAKES PROPERTIES OF
FENTON, LLC, a Michigan Limited Liability

" Docket No. 08-281-CE

HON. JAMES R. GIDDINGS

Company, d/b/a FENTON HEIGHTS APARTMENTS

Defendant

John Fordell Leone (P38938)
Assistant Attorney General
Attorney for Plaintiffs
Environment, Natural Resources
and Agriculture Division -

P. O. Box 30217

Lansing, MI 48909

(517) 335-0694-

Thomas W. Elkins (P35360)
Elkins & Associates PLL.C
Attorney for Defendant

8130 High Point Trail

White Lake, MI 48386

(313) 779-5217

" ORDER TO PAY STIPULATED PENALTIES FOR
CONSENT JUDGMENT VIOLATIONS

At a session of said Court held 611
PRESENT: Hon.JamesR. Giddings

\

Circuit Court Judge

This matter, having come before the Court pursuant to Plaintiff's Motion to Enforce

.




Consent J udgznent a Response by Defendant, a Reply by Plaintiff, with oral argumentvheld on
_Aprll 9, 2010, and the Court bemg otherwise fully advised:- -
IT IS HEREBY ORDERED and ADJUDGED that for the reasons stated on the record:

1. Plaintiff's Motion to Enforce Consent Judgment is granted. Defendant is found to

have violated the October 21, 2009 Consent Judgment entered in this matter.

/
2. Within thlrty (30) days Defendant shall to pay the sum of ($3 ‘9, R 3D )
cio ‘,\A’V‘? '

/(Ak \um&&;&-— @awu}. %‘ \‘“"‘b\fﬁ ;év.&ate penalties for Defendant's violation of -

the Consent Judgment. This payment shall be made by check or money order made payable to
the "State of Michigan" with a reference on its face stating "Payment ID No WTR-3112." The

payment shall be delivered to the attorney for the Plaintiff at the address of record in this matter.

@
3. Plaintiff is also awarded gf costs and-reasonable-atterney-fees associated with the .
- filing and adjudication of Plaintiff's Motion to Enforce Consent Judgment. If within 30 days a
stipulated order containing the amount of costs and reasonable attorney fees to be awarded to

Plaintiff has not been submitted to this Court for entry, the Plaintiff shall submit a motion with

materials supporting lennffsd/fﬁ?‘or said attomey fees and costs.

HON JAMES R. GIDDINGS
‘Circuit Court Judge




STATE OF MICHIGAN :
IN THE INGHAM 30TH JUDICIAL CIRCUIT I
COUNTY OF INGHAM '

MICHIGAN DEPARTMENT OF
ENVIRONMENTAL QUALITY, and -

STEVENE. CHESTER, Director of the

- Michigan Department of Environmental

- Plaintiffs,
V.

‘Great Lakes Properues of Fenton Heights,

Docket No.08-281-CE

~Hon. JAMES R. GIDDINGS

Dept. of Atorney General
RECEIVED

0CT 27 2009

LLC, NATURAL RESOURUES
DIVISION
‘Defendant.
John Leone (P38938) Thomas W. Elkins (P35360)
- Assistant Attorney General Elkins & Associates PLLC
Attorney for the Plaintiffs Attorney for Defendant
Environment, Natural Resources, and - 8130 High Point Trail
Agriculture Division White Lake, MI 48386
P.O. Box 30755 313-779-5217
Lansing, Michigan 48909 4

517-373-7540

CONSENT JUDGMENT AS TO LIABILITY. REMEDIAL RELIEF AND INITIAL
'MONETARY RELIEF ’ :

At a session of said court held in the city of Lansing, Michigan,

on the cQ\ day of @C& 2009.

Present: HON. JAMES R. GIDDINGS
Circuit Court Judge

The Parties agree that settlement of this action is in the public interest and consent to the

/

entry of this Consent Judgment as the most appropriate means of resolving the allegations raised

by Plaintiff in the Complaint filed with the Court on February 28, 2008. As evidenced by the




signatures below, the Parties. agree to, and shall be bound by, the terms and ﬁndings in thi's
Consent Judgment. | . |

This Consent Judgment requues the completion of specified remedial activities and
payment of certain administrative fees and fines by Defendant pursuant to Part 31 Water
Resources Protection, MCL 324.3101 ef seq. ("Part 31"), and, Part 41, Sewerage Systems, MCL
324.4101 et seq. ("Part 41"), both of the Natural Resourees an_d Environmental Protection Act
(NREPA), 1994 PA 451, as amended;' and the Safe Drinking Water Act, 1976 PA 399, as
amended MCL 325.1001 et séq. ("SDWA"); and the rules and regulations pronnllgated under
each statute. This Consent Judgment does not resolve certain s1gnage and fencmg issues (see
Paragraph VI A. 9) and the amount ‘of civil penalt1es costs, and attorney fees that this Court may
award after a hearing on those matters (see Paragraph 111 B.6).

NOW, THEREFORE, pursuant to the consent of the Parties and the findings of this
Court, it is hereby ORDERED, ADJUDGED AND DECREED:

L JURISDICTION AND VENUE

A. This Court has jurisdiction over the subject matter of this action and over the
| parties pursuant to Sectlon 31 15(1) of Part 31 of the NREPA MCL 324.3115( I) Sectlons 4110
and 4111 of Part 41 ofthe NREPA 'MCL 324.4110 and 324. 411 1; Section 22 ofthe SDWA,
MCL 325.1022; and Section 605 of the Revised Judlcature Act (RJA) MCL 600 605 Defendant A
conducts busmess w1th1n the State of Michigan. This Court thereby has personal Junsdlctlon

over the Defendant Defendant waives all objections and defenses that it may have w1th respect

to the _]unsdlctlon of the Comt

B. Venue is appropnate pursuant to Section 3115(1) of Part 31 of the NREPA, MCL

324.3115(1); Section 4110 of Part 41, MCL 324.41 10; and Section 22 of SDWA, MCL

325.1022.




C. v bThe Courtv det¢nniﬁes that the terms and conditions of this Consent Judgmént are
reasonablé, adequately resolve the envirbnmental issues raised in the Complaint, and properly
protect the interests of th‘e people of the State of Mchigan. |

D. . The bourt retains jurisdiction over the Parties and subject matter of this action in
order to eﬁforce this Consént Judgment and to resolve disputes éﬁsing under it, including |
disputes over the construction, execution, or impler.nentation’ of this Consent Judgment.

| ‘ - II. PARTIES BOUND

A. - Plaintiff, Michigan Department of Environmental Quélity (“MDEQ”),is a
principal Vde'partment within the Executive Branch of the State of Michigaﬁ pufsuant tb Executive
» ‘Order 1995 -1.8. “The MDEQ is the state agency mandated to conduct enforcement and '

accomplish compliance with the NREPA to provide for the pfotection of the natural resoufces of
the state from polluﬁon, impairment, and destruction and with the SDWA to supervisc and |
contr;)l the public water supplies and té protect the public health. MCLs 324 101, 324.30.1,
1324.501, 325.1003, 325.1022; and Executive Orders 1973-2, 1976-8, and 1995-18. o
B. Plaintiff, Steve‘n'E. Ch¢ster, is the Director of the MDEQ), appointed by Governor N
Jemifer M. Granholm. | o
C. Defendant, Great Lakes Propérties of Fenton Heights, LLC ("Defendant™), is a
Limited Liability Company, under the laws of thé' State of Michigan. Defendant owns and
oj)erates a 24-unit condominjum complexiand associated sufrounding property, known astenton |
| Heights ,Apartinenﬁs_(the "Property™), located at 12911 Fenton Heights Boulevﬁrd, Feﬁfon, |
| Livingstéh Coﬁnty, Michigan 48430. Defendant pfovid_es both ;1 sanitéry (hﬁman waste)
sewerage system, and a drinkihg water supply ssrstem to thé condominium ‘_:orvnpl.exi and td one

privately owned domicile adjacent to the Property.




D. The proﬁsions of this Consent Judgment shall 'be'binding on the Parties, their
officers, agents; successors and 'assigns. No change or changes in the ownership or other legal
status of the Defendaﬁt, including, but not limited to, ahy transfer of assets or of real or personal
property, shall in any way alter Defendant’s responsibiliﬁes under this Consent Judgment unles;,;
B expressly agreed to in writing by the MDEQ as an 'émendmenf to this Consent Judgment.
Defendant shall provide the MDEQ with written hotice prior to the transfer of ownership of part

or all of the Property and shall also ’provide a copy of this Consent Judgment to any prospective
OWners or successbrs_ prior to the transfer of any ownership 'rights. B
E. Defendant shall provide a copy bf this Consent Judgment to all contractors,
subcontractors, and consultants that are retained to conduct any portion of the compliance
activities to be performed pursuant to this Consent Judgment, and to the employees Qverseeing
‘e,nvironmevntal management of the Property, within three calendér days of the effective date of
such retention. : ) | |
F. Notwithstanding the terms of any contract(s) that Defendant may enter with
respect to the compliance 'gctivities to be performéd pursuant to this Consent Judgment, -
Defendan% is réspons’ible for compliance with the terms of this Cpnsent Judgment and shall
-énsure that its Ci)htractbrs subcontractor‘s cvoﬁsul'tants and emplbyees perform all 'éomplia.nce
activities in full conformance with the terms and conditions of this Consent Judgment.
L FINDINGS AND STATEMENT OF PURPOSE |
A It is this Court's finding of fact and conclusion of law that since the groundwater
discharge permit, No. MG00-0081, explred on Apnl 1, 2005, and oontmually to date, the
Defendant is liable for violations of Part 31 and Part 41 of the NR_EPA, and of the SDWA, féf:
1) Directly or indirectly discharging into the surface waters and groundwaters of

the state waste effluent from Defendant's Sewerage System without the requisite
permit; failing to employ a certified wastewater treatment operator to oversee the

| 4.




operation and maintenance of its Sewerage System, including its holding lagoon;
without having established the requisite escrow account or other financial
instrument; failing to pay applicable permit fees and late penalties; and otherwise
failing to operate and maintain its Sewage System in compliance with Parts 31

~ and 41 of the NREPA.

2) Maintaining ownership of a public water supply system, without having
established the requisite escrow account; failing to pay administrative fees and
fines invoiced for prior SDWA violations; failing to employ a certified drinking
water operator to oversee the operation and maintenance of its Public Water
Supply from at least July 15, 2005 until April 2006; failing to comply with the
SDWA permit No. 081126 issued on October 29, 2008, by the MDEQ: and
otherwise failing to operate and maintain its privately owned public water supply
system in compliance with the SDWA. -

B.  In entering into this Consent Judgment, it is the mutual intent of the Parties that
Defendant Wlll do the followmg | |
1. Prevent all unlawful dlscharges to waters of the state;
C2. | As_sure compliance with any Part 31/Ni atlonal Pollutant Discharge
Elimination sttemI (NPDES) permit, Greﬁndwetef permit, and Part 41
| permit issued in fhe future by the MDEQ to Defendant for activities te be
conducted at the Property; Var.ld assm:e compliance with the SDWA permit
| - No. 081126 issued on October 29, 2008, by the MDEQ to Defendant for
activities to be conducted at the Property;
3. Evaluate the ﬂesign and operation of Defendant's Sewerage System and ifs
drinking water system, as required by’ the statute, rules and regulations of N
| the State of Michigan and the United States and to otherwise comply with - A
‘all the requlrements of Parts 31 and 41 of the NREPA, and the SDWA, |
including the SDWA permit No. 081 126 issued on October 24, 2008, for

the protection of the waters of the state, the public health, and drinking

water supplies;




4, Develon and submit to the MDEQ a plan for Defendant's implementation
of any alteration, modiﬁeation, addition, or upgrade of any kind to the
Defendant's Sewerage System necessary to comply w1th Part 31 and/or
Part 41 of the NREPA

5. Reimburse MDEQ for eosts of surveillance and enforcement as'well as for
reasonable attorney’s fees; and |

6. Pay acivil ﬁne, costs, and attorney fees as determined by the Court
following an eVidentiary hearing thereon, commensurate with the
violations alleged in the 'Complaint and in the.future pay any applicable
stipulated fines asvrequired by this Consent Judgment upon Defendant'g
failure to meet its obligations under this Consent Judgment.

IV. DEFINITIONS

A. “Party” means the Plaintiffs or Defendants. “Parties” means the Plaintiffs and

Defendants.

B.  “Water Bureau” or “WB” means the Bureau of the MDEQ and any successor

entities charged Wlth 1mp!ement1ng Part 31 of the NREPA

: C. - “Consent Judgment” means this Consent Judgment and any attached exhlblts

and/or appendix, any work plan, proposal, or other documents approved by the MDEQ pursuant

to Section VI of this Consent Judgment .

D. “Document(s)" means any submission required to be submitted by the Defendant

to the MDEQ pursuant to this Consent J udgment

E. . “Alteration” means the construction of any modification or addition to an existing

Sewerage System which changes the system process or system capacity. |




F “Sewerage Systerﬁ” means a system of pipes and structures including pipes,
channels, conduits, manholes, pumpiﬁg stations, sewage or waste i:reatment works, diversion and
regulatory devices, outfall structures, and aﬁpurtenances, coHectively or _sev_erally, actually used
orintended for use to serve the public for the pufpose of collecting, cenveying, ﬁansporﬁng, :
treaﬁng, or otherwise handling sanitary sewage or other industrial liquid wastes that are capable
of adversely affecting the public health. | |

G. | “Drinking Water System” means a system of pipes and structures through which
water is obtained and distributed, including but not limited to wells and well structures, intakes
and cribs, pumping stations, treatment piants, storage tanks, pipelines and appurtenances, or a

combination thereof, actually used or intended for use for the purpose of furnishing water for .

drinking or household purposes

H. : Unless otherw:tse deﬁned herem all terms used in this document, whlch are
- defined in pertinent parts of the NREPA, SDWA, and associated administrative rules and/or

permits or the Federal Cle_an Water Act, shall have the same meaning in this document as in

those pertment statutes, rules, and/or permits.
V. COMPLIANCE WITH STATE AND FEDERAL LAWS

All actions required to be taken pursuant to this Consent Judgment shall be undertakenin - -~
accordance with the requirements of all applicable state and federal statutes, rules, and

regulations including the procurement ofall necessary permits and apprevals.
| VI. COMPLIANCE PROGRAM

A. Samtary (Human Waste) Sewerage System

- Defendant shall undertake all of the following correctlve activities by the spec1ﬁed dates

to accomplish comphance with Part 31 and Part 41 of the NREPA:




1. On or before Oetober 31, 2009, Defendant shall submit to the MDEQ—WB, Permits
Section, all additiona’l Sewerage System permit application information (including all
detaﬂed diagrams, drawings, and reports) req}iested in the Feb'ruary 13, 2009 letter
from MDEQ to Defendant (Atta_chment A).

2. On or before October 31, 2009, Defendantshall submit to the MDEQ—WB, Lansing

~ District Supervisor in accordance with Section XI. Notibces, documehtation

‘» demohstrating that a properly certified sanitary (human waste) wastewater system
operator, qualified to oﬁerate the Defendant’s Sewerage Syétem, isin respensible
charge of the _Defehdant’s Sewe_rage System, in coinpliance with: (1) Section 3110 of

" Part 31 of the NREPA, MCL 324.3110; (2) Michigan Administrative.Code (MAC)
Rules 52 and 53, promulgated under Part 41 of the NREPA, R 299.2952 and R
299.29955; and (3) all other applicable statutes, rules, and regulations. The
Defendant shall operate and maintain the Defendant's Sewerage System in

compliance with all apphcable statutes, rules, and regulatlons

3. Within 365 days from the date of entry of this Consent Judgment, Defendant shall

| submit to the MDEQ, for review and approvai, a work plan _for completion of a
hydfogeologic study pursuant to Rule 2221, promulgated under Part 31 of the
NREPA, MAC R 323.2221 'desigaed at & minimun: (1) o determine the subsurface
lithology beneath the Propelty, (2) to determine the groundwater ﬂow dlrectlon and

- vertical and honzontal hydraulic conduct1v1ty in the groundwater located beneath the
Property, (2) to ldentlfy interconnections between aqulfers located on or beneath the |
Prqgerty; 3)to 1dent1fy and quantify the concentratlon level of chemical constltuents

in the groundwater located beneath the Property, using analyfical methods approved




by United States Environmental Protectioﬁ Agency ("USEPA"), (4) regional

| subsﬁrface lithology and groundwater flow direction, (5) compare regional »1ithology -
.and groundwater flow diréction to that of the property,r and conﬁnn]reﬁlte vénting of
groundwater to Denton Creek. .

: 4; Wlthm 90 dast of the MDEQ’s written approval of the hydrogeologic éfudy Wbrk _
plan, the Defendant shall execute to vcompleﬁon the MDEQ—apbroved hydrogeologic
study work plan.

5. | Within 150 days of the MDEQ’s written approval of the hydrogeologic study work:
plan, the Defendant shall submit to the MDEQ for review and approval the results of

| the'MDEQ-approved hydrogeologic study, including all field and laboratory data, and

- an evaluation of the site hydrogeologic conditions. |

6. Defendant shall obtain a Part 41 construction permit for ény proposed alterations of
Defendant's Sewerage System as reqﬁired uﬁder Rulé 33, promﬁlgated under Part 41
of the NREPA, MAC R 299.2933.

7. Defendant, prior to a submission of any Part 41 construction permit application, or
e".ven if no Part 41 permit is required, shall submit to the MDEQ for revigw and |
approval,‘av detailcd basis Qf désign for any prdposed alterations of Defendant's | ,
Sewerage System, as required un’der.Rule 35; promtdgatéd ﬁnder Part 41 of the
NREPA, MAC R 299.2035.

8. Wiﬂﬁn 30 days after the MDEQ issues written épproval for any proposeé alterations
to Defendant's Scweragé.System, if such MDEQ-approved proposed alterations do ‘
go_'t reqﬁire the use of the existing surface Water discharge pipeﬁne, Defendant shall

permanently (but reversibly) weld shut a cap on the outfall end of the surface water -




- discharge pipeline to ensure this pipeiiné_ shall not be ﬁsed for any purpose
Whatsogver. 1t is understood that this j;)ipeline ﬁay in the iﬁltur¢ be proposed as part
' of a new wastewater discharge system design sﬁbmitted,as part of a new wastewater i
discharge (NPDES) permit application. |
9. Within 30 days éﬁer entry by this Court of this Consent Judgment as to Liability,
Rerhediai Relief, and Initial Monetary Relief, the MDEQ shall file a motion in this
Court requesting the réli'ef MDEQ seeks pursuant to Rule 2218(2)(&), ‘promulgated
under Part-41 of the NREPA, MAC R 323.2212, with respect to the signage and
* fencing to surround the area on Defendant's property where the lagoon that is pai‘t of
Defendant's Sewerage System is located. - 7
~10. Within 90 days after eniry by this Court of this Consent J udgment;as to Liability,
Remedial Relief, and Initial Monetafy Relief, Defendant shall accomplish to
completion one of the following,two options, (a) ér (b), to §atisfy the requirements in
Rule 41, promulgated under Part 41 of the NREPA, MACR 299.2941:
(@). - Form a user association and Defendant shall be named therein as the
Prinéipal Owner, and Defendant shall establish a perpetual ﬁmdihg mechanism in the
form of an escrow account, letter of credit, or other financial instrument écceptéble to
the MbEQ to maintain available financing to ensure the continuing uninterrupted -
operation and maintenance of Defendant’s Sewerage System; and Defendant shall: _
- establish a “covenant running with the land” that shall be legally binding on all users
of Defendant’s Sevs-/erage Systefn and that niay_’ establish user fees sufficient to cover

the Defendant's Sewerage System operational and maintenance costs.

-10 -




- (b). Permanently disconnect and terminate all wastewater connections that in
any way service any persons residing outside the Property, including the wastewater
conneCtion_s that service the adjacent residential homé (formerly owned by Gerald
Schafer) iocated adj acent to thé Propel;ty, and in addition fully. withdraw and
otherwise temﬁnate all cdx;dominiu_m deeds and plans on ﬁlé with Tyrone Township
and Livingston County, Michigan as necessary in order to légall& terminate in full the
condominium stétus of the Property. |

B. Drinking Water System

Defendant shall undertake all of the following corrective activities by the specified dates

to accomplish compliance with the SDWA:

1. On or before chober 31, 2009, the Defendant shall properly operate and maintain fhe
drinl;ing- water system, as required under the SDWA and applicable rules and
reguiations, including, but not limited to the following: accomplishing full
compliance with all requirements of SOWA Construction Permit No W081126;
accomplishing full compliance w1th all terms to resolve all violations identified in the
SDWA Violation Notice dated April 21,2009 (Attachmeﬁt B); collection of drmkmg "
waté; sampieé; submission of annual pumpage reports; submission of lead and copper
repofts; i)reparatioﬂ and distribution of annual. Cohsumer Confidence Reports |
("CCRs"); and subnﬁssion of signed CCR certification forms according to the V
appropriate schedules set forth in the SDWA and the rules promulgated thereunder. -

2. On orbbefore O;:tobei' 31, 2009, Defendant shall establish an escrow account to ensure -
the proper operation and inaintenance of the drinking water system, in accbrdance

with Séction 10 of the SDWA. After a five-year period during which both the escrow

-11-




fund is established and ihaintained as required under the SDWA and the Defendant's
| Drinking Watelj System is in operation in compﬁance Wlth the SDWA, Defendant
fnay request the escrow fund requirements be terminated. The DEQ shall not
unreasonably deny this request. | |
3. The Defendant shall pay all administrative fees and fines, as listed below:

2009 Community Water Supple fee in the amount of $313.47 pursuant to
Invoice No. 518837. '

. Administrative fine in the amount $200 puréuant to Invoice No. 254342.

*  Administrative fines in the amount $1,000 pursuant to Invoice No. 269867.
| » Administrative fines in the aﬁomt $2,600 pursuant to Invoice No. 322458.

. Administraﬁve fine in the amount $200 pursuant to Invoice No. 378099.

VII. EMERGENCY RESPONSE

A.- Intheeventofa discharge to surface waters or other spill of polluting materials to
the ground or water attributable to Defendant’s activities, Defendant shall meet the requirements

under Section 3 1'12a of Part 31 and undertake the fbllowing measures:

1. | Upon the discovery of a discharge of any waste, wastewater, or other spill
of polluting materials to the ground or 'wate;r, Defendant shall take
imnig:diaté corrective measures to contain any losses of waste, wastewater,
or other polluting material to prevent any ﬁlrfher discharge Or. spill to i
waters of the state. -

2. Defendant shall immediatcl}; upon discovery of any discharge of waste,
wastewater, or othér polluting material to surféce waters of the state néﬁﬁf '
the MDEQ-WB, Lénsing Di_stric"c Office.- Emergency notification shall be -

as follows:

S -12-




Monday through Friday, during the houts of 8:00 AM to 5:00 PM,
“contact the MDEQ-WB, Lansing District Office District Office at
517-335-6010. |
b, - Atall other times, contact the Pollution Emergency Alerting
System (PEAS) Hotline at 800-292-4706. |
h 3. In addition to tile verbal notification requirement above, Defendant shall
provide written notification to the MDEQ-WB, Laﬁsihg District |
Sppervisor and the Chief of MDEQ-WB's Enfo;cement Unif w1th1n ten
* calendar days following the discovery of any dischérge of waéte,.
wastewater, or other spill of polluting matérials to the ground or water.

The \‘witte'n notification shall include:
ca.) a description and cause of the discharge or other spill, including an
estimate of the discharge volume, and any analytical data in the
pbsscssioh of the Defendant related to the discharge or spill;
~ b, the estimated duration of the discharge br other spill, including the

date and time of the commencement and cessation of the discharge |

to the extent known;

the corrective measures that were or will be implemented to
prevent a future occurrence ; ami
d copies of all pertinent records maintainéd pursuéu;t to S¢ction IX of
this Consent Judgmeﬁt. |
| | vIIL REPORTING
Defendant shall verbally report any violation of this Consent Judgment, excluding

“discharges to surface waters or other spill of polluting materials to the ground or water reported V

-13-




in aécordaﬁce with Séction VII above, to the MDEQ-WB_, Lan'sing District Supervisor not later
‘than the close of the next Business day following detéction of suéh violation, and shall provide a
written report wﬁhm fourteen business days after detection of such violation to Eoth th¢ MDEQ-
WB, Lansing District Supervisor, and the MDEQ-WB, Enforcement Unit Chief. The W’rittel:n‘
report shall iﬁclude a detailed description of the Violatk-)n,» the precise cause or causes of the
violation, a detailed description of any action taken of proposed to correct the violation, and a
schedule for the implelﬁentation of any proposed corrective action. Defendant shall report aﬁy |
anticipated violation of this Consent Judgment to the MDEQ-WB, Lansing District Supervisbr in
adyanCe of the relevant deadlines whenever reasonably practicable.

- . IX. RECORD RETENTION AND ACCESS TO INFORMATION
A Until five years after entry of this Consent Judgment, Defendant shall retain, and

shall instruct its contractors, agents, and representaﬁvés to preserve, all copies of records and

documents, including records or documents in electronic form, that this Consent Judgment

requires Defendant to create or maintain.

B. | Upbn MDEQ request, Défendant shall provide to.the MDEQ copies of all
. documents and information within the possession or control of Deféhdant, its employees,
contfactors,» agents, or representativesvthat this Consent Judgment requires Defendant to create or
maintain. Defendant shall not prevent its employees, contractors, agents, or representatives from

discussing with MDEQ any relevant facts, except for privileged informatioﬁ, concerning the | |
performance of activities undertaken pursuant to this Consent Judgment. |

C. ' This Consent Judgﬁent in no way limits or a-ffectsvany right to obtain iﬁforirxaﬁon

held by the MDEQ pursuént to applicable laws, regulations, br permits? nor does it limit or affect
: ‘any duty or obligaﬁon of Defcndant_to maintain records or infonnation imposed by appli;:able

statutes, rules, regulations, or permits.
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X. ACCESS

A. Commencing on the date of entry of this Consent Judgment and to the extent that .

property covered by this Conséht Judgment is owned, controlled by, or available to Defendant or

~ successors in interest, the MDEQ as well as its authorized employees, contractors and

consultants shall, upon presentation of proper credentials, have access at all reasonable times to

- the Property for the pmjpose of conducting any activity for which access is required for the

implementation, monitoring, or enforcement of this Consent Judgment or the continued

evaluation of Defendant’s compliance with Part 31 and Part 41 of the NREPA, and the SDWA,

including, but not limited to:

1.

2.

Monitoring activities taking place pursuant to this Consent Judgment;

~ Verifying any data or information submitted to the MDEQ);

Conducting investigations relating to discharges of potentially injurious

substances at or from the Property;

| Obtéining samples;

Assessing the need for corrective action or other response activities at or

near the Property;

Assessing pollution control structures to assure the effectiveness and

integrity of the structure(s);

- Inspecﬁng and copying non—p‘ﬁ_vileged records, inspection logs, contracts

and other documents maintained pursuant to this Consent Judgment;
Communicating with Defendant, Defendant’s personnel, representatives,

or consultants for the purpose of assessing compliance with this Consent

Judgment;

-15-




9. Determiniﬁg whether the Property is being used in a manner that is
prohibited or restricted, or that may need to be prohibited or restricted, by
or puxsuant to this Consent Judgment or Part 31 and Part 41 of the

: NREPA and the SDWA

10. Assurmg the protectlon of public health safety, and welfare and the

envlronment; and
11.  Conducting tests and iﬁs_pections pursuant to Part 31 and Part 41 of the
NREPA, and the SDWA.

B. To the extent that property where activities are performed by the Defendant under
this Consent Judgment is owned or controlled by persohs_ other than Defendant, the Defendant |
shall use its best efforts to secure from such persons access for the Parties and their ‘authorized
employees, contractors and consultants. Defendant shall provide the MDEQ with a copy of each
access agreement secured pursuant to this section. F or purposes of this paragraph, “best efforts”
includes, but is not limited to, providing reasonable consideration acceptable to the owner.

XI. NOTICES

EXcept where this Consént Judgment already identifies the persons to whom a document
or informaﬁon i'svto be sﬁbmitted, any submittal, notice, report, _documehtaﬁon, or recitation -
required by this Consent Judgment shall be submitted to the attention of:

For Plaintiffs: Mr. Timothy Benton, District Supervisor

' " Lansing District Office
MDEQ-WB :
4™ Floor, North Tower
P.O. Box 30242 ’
. Lansing, Michigan 48909-7773

and ~Barry Selden
' Water Bureau Enforcement Unit Chief

525 West Allegan Street
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P.0. Box 30273 _
Lansing, Michigan 48909-7773
517-373-6437 ‘

For Defendant: Mr. Vincent Asmar
-Great Lakes Properties of Fenton, LLC

32680 Northwestern Highway
Farmington Hills, Michigan 48334

Either party may substitute others for those designated to receive such notices by

providing written notice to the other party.
Xﬁ. REIMBURSEMENT OF COSTS AND PAYMENT OF CIVIL FINES
‘A. Defendant agrees to pay to the State of Michigan a dollar-amount to be
determined by the Court following an evidentiary hearing, as compensation for fhe coéts of
suiv_eillance and enforcenient, including attomey’s fees, arisiﬁg from paét violations bf Parts 31
and 41 of the NREPA and of the SWDA, as alleged in the Complaint. The amount fo be paid vill
_‘ bé included in a subsequent order of this Court to be entitled "Final Order of Judgment as to '
Remedial and Monetary Relief." - |
| B. Defendant agrees to pay a civil fine bf in a dollar-amount to be de;temlined by thé
Court following an evidentiarjf héaring, as full seﬁlement of civil liability arising from pést
violations of Parts 31 and 41 of the NREPA and of the SDWA, as alleged in the Complaint. The |
amount to Be paid will be'i_ncluded m a subséqueﬁt.order -of this Court to be enﬁfléd "Final Order
of J u_dg'mént as to ‘Remediall and Monetary Relief." | |
| C D_efendant shall ﬁay such civil fine and costé of émVeﬂ_lance and enforcement by
cerﬁﬁed or cashier’é checks made payable to the State of Mlchlgan and mailed to the..Michigan
Deparnnent of En-vironmenta'l_Quality,'Cashier’s Office, P.O. Box 30657; Lanéing, Michigan |

© 48909-8157 within 45 _dayé of the date of entry of this Consent Jﬁdgment. To ensure proper
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credit, all payments made puréuant to this Consent Judgment must include the Payment
Identification Number WTR-3112 on the face of the checks, or in the cever letter with the -
payments. | |
XIIL STIPULATED FINES
A The Parties stipulate to the payment of stipulated fines by the Defendant in the
following manner should the Defendant violate any terms of this Consent Judgment:
1; Any fallure by Defendant to comply w1th any comphance date in thls
Consent Judgment shall result in stipulated fines as follows:
a. $200.00 for the first day of violation; - |
b. $300.00 for the second consecutive day of violaﬁon; and
c. $500;00 for the third consecutive day of violation and every
consecutive day thereafter. | |
2. A failure by Defendant to comply with any other profris’ibns of Section VI
of this Consent Judgment snall result in a stipulated fine of $250.00 per

day, per Vlola’aon

B.  All stipulated fines shall be paid w1thm 30 days of Defendant’s receipt of a

written demand from the MDEQ. Demands for payment shall be sent via certlﬁed mail to ensure

| accnracy regarding the date of receipt. Failure to make any payment ;equired under this Consent
Judgfnent by the speciﬁed deadline constitutes a separate Violation of ﬂus Consent JnngInent and
s subject to an interest penalty calculated in accordance w1th Section 600.6013 of the Revised‘ '
Fudicature Act, MCL, 600.6013. | | |

C.  Defendant shall pajf all stipulated fines and interest penalties by certified or
cashier’s check made payable to "State of Michigan" anel vmailed to ﬂle ’Michigan Department of

Environmental Quality, Cashier’s Office, P.O. Box 30657, Lansing, Michigan 48909-8157. To
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ensure proper credit, all payments made pursuant to this Conserit J udgment must include the
- Payment Identification Number WTR-3112 on the face of th; check, or in the cover letter with
the payment. |

- D. Defendant agrees not to contest the legaﬁt}r of any 'stipulated fines or interest

penalties assessed under this section, but reserves the right to dispute the factual basis upon

_ ‘which MDEQ demands stipulated fines or interest penalties.
E. Llablhty for or payment of stipulated fines under this Consent Judgment shall not
preclude the MDEQ from seeking injunctive relief or other relief to which the MDEQ is entitled
for Defendant’s failure to cornply with other specific requirements of this Consent Judgment, or
failure to comply with Part 31 of Part 41 of the NREPA, the SDWA, or any other applicable
statute, rule, or regulation, except that MDEQ shall not seek additional monetary relief for any .
violations for which MDEQ has accepted sﬁpulated fines under th13 Consc_:nt Judgznent.
XIV. RESERVATION OF RIGHTS
A. With respect to any violations not éxpressly addresséd and bre,solved by this
Consent Judgment, the MDEQ reserves the right to pursue any other remedies to which it i'sb
entitled for any failure to comply with the requirements of any state or federal statuté, rule, or ,'
- regulation, including the NREPA, tﬁe SDWA, or any applicable rules or regulations.
| B. This Consent Judgment doeu not modify in a‘uy way Defendant’s responsibilities
' to comply with any other applicable state; federal,‘ or local vlaw's or regulatiuns including thé
procurement of required permlts and/or approvals or with any order of this or any court,
including, WIthout hmltatmn any corrective actlon or similar requn'ements under Part 31 or Part
~ 41 of the NREPA, the SDWA, or any apphcable rules or regulatlons
.C.  This Consent Judgment does not limit the rights of the Defendant or the State of | o
Michigan against any third part1es. A V
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- XV. GENERAL PROVISIONS

A. Severability

- 1. Should a court of competent jurisdiction declare any provision of this Consent
Judgment fo be unenforceable, the remaining provisions shall remain in effect.

2. This Consent Judgmenf in no way affects the Defendaﬁt’s responsibility to
comply with any other applicable state or federal laws or local regulations or Wiﬂl any order of
this or any other Court includilig without limitation, any amend’menfs to Part 31 o»rv‘Part 41 of
NREPA, tﬁc SDWA, or any applicable rules or regulations. |

B.  Settlement

- This Consent J; udgmenf is in settlement and satisfaction of all civil claims against
Defendant aHeged by the MDEQ in the Complaint, with the sole excepﬁon of payments for the
reimbursement of co‘sts and/or civil fines .that this. Court may order pursuant to Section XII of
this Consent J ﬁdgment. | .

XVI. RETENTION OF JURISDICTION

A Priof to termination of this Consent Judgment in accordance with Section XVI; below, '
| this Court retains jurisdiction over this action to venforce the terms of this Consent Judgment,
assess disputed stipulated fines, resolve all other disputes arising under its terms, and to take any
~action nécessary ot appropriate for construction, execution, or implementétion of this Consent _
_Judgme‘nt."- : | |
| | | XV]I TERMINATION

This Consent Judément shall terminate onlykupon-writ‘ten request of befendént and
written approx}al .from the MDEQ along with approval of this Court, through the Court's entry of
a Satisfaction of J udgmént. Any written request by Defendant for termi_nation -sha_ll includé_a

certification by Defendant that Defendant has (1) paid in full all fines, costs, and attorney fees

-20 -




owed to the State of Michigén under this Consent Judgment, and (2) has not received a Notice
Letter or other document from thé_ MDEQ alleging a violation of Part 31, Part 41 of the NREPA,
the SDWA or any épplicable rules or regulaﬁoné, or this Consent Judgme_nt for three consecutive
yea:rs; Provided thai such certification is made and found to be accurate and valid, the MDEQ '
wﬂl vnotv withhold agreement to terminate this Consent Judgment.
XVIIIL SIGNATORIES
The signafories to this Consent Judgment certify that they are authbrized to execute this

Consent Judgment and to legally bind the Parties they represent to the requirements of this

Consent Judgment.

FOR DEFENDANT, FOR PLAINTIFFS, -

GREAT LAKES PROPERTIES OF MICHIGAN DEPARTMENT OF
FENTON, LLC: ENVIRO _TY:

w:f# T #’_?,y«:’,f?_ . . . y
By—"- - By: e/ _
- "Raad a/k/a Robert Asmar Steven E. Chester, Director
Great Lakes Properties of Fenton, LLC Michigan Department of
Environmental Quality

326890 Northwestern Highway
Farmington Hills, MI 48334
Dated: _ 9’ 2o, 6_7

By: QW(/\&(«W‘—

Thomas W. Elkins (P35360)
Attorney for Defendant

- Elkins & Associates PLLC
Dated: ?' Z ° 69

ITIS SO 'ORDERED, ADJUDGED AND DECREED:

Dated: _ )0~/ = OF

Ny
/ ohrr one (P 38938)
\__Assistant Attothey General -
Attorney for Plaintiffs -
Environment, Natural Resources,
And Agriculture Division

Dated: Gy, pead

- JAMESR. G‘.DD&NGS

HON. JAMES R. GIDDINGS |
Circuit Court Judge -
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STATF OF MICHIGAN

' DEPAHTMENT OF ENVIRONMENTAL QUALITY -
LANSINO Q‘
, )] T
 STEVENE. CHESTER

JENNIFER M. GRANHOLM
Govenuon " DIRECTOR

~ Febuary. 13,2009

' ‘ Dapy, of mqm e
Y. Viicent R, Asmar . HEQCEY ,g::wm
Great Lakes Properties of Fenton, LLC o :
32680 Northwestern Highway . o B F f’- ¢ 7 fmz
Farmington Hills, Michigan 48334 =~ - I ,
o : NATURAL ; HESUUML Ly
' DWJS!QN - 3

Dear Mr. Asmar
SUBJECT: Fenton Helghts Apartments Tyrone Townshlp, anmgston Couniy Mi

The Dep‘artment of Enwronmental Quality (DEQ), Water Bureau, has rece:ved your
application for a R2210(y) Groundwater Discharge Permit on December: 15, 2008.

- Based on the information provided in the application, it has been determined that it
cannot be considered administratively complete at this time. - Please address the DEQ's
concemns below by submitting ta the DEQ, specifically the Groundwater Permits Unit

-(GWPU), the following requested information so that the application can be further
reviewed for completeness and consideration of this facmty for permit issuance can

proceed: :

o As descnbed in the application narrative that was prowded the 5.79 acre holding
pond/lagoon is proposed to receive the post-mechanical treatment discharge and
is apparently proposed to be utllized as a single-cell seepage lagoon. The

- proposed design may be approvable with a post-mechanical treatment discharge

" effluent compliance point located prior to discharge into the. iagoon For this
design intent, the DEQ must have detailed information regarding the wastewater
treatment plant (WWTP) that is proposed for the mechanical treatment of the
effluent prior to discharge into the proposed seepage Jagoon. The GWPU
currenfly has very limited information regarding the basis of design of the
proposed WWTP, and has no information detailing when it was built, how it was

* constructed, or any reports of lts historic effluent testing results. Furthermore,
the GWPU does not have detailed information about its current designand .
cannot deduce from the application whether or not the proposed WWTP is
currently in operation. Please provide the GWPU with detailed basis of design.
information about this WWTP, as well as detailed system diagrams and drawings
of its current specifications and a thorough description of its proposed efﬂuent _

treatment capabumes when it was ongmally constructed

Information that is current!y available pedaxmng to. the current condition of th:s

®
proposed WWTP has riot been made available to the GWPU. [nformation
obtained during past site inspections by the Lansing District staff indicates that

this proposed WWTP has become dilapidated, and likely does not operate as
~originally des:gned If this WWTP is proposed to be used as the method of

CONSTITUTION HALL » 5258 WEST ALLEGAN ST REET ¢ PO, BOX 30273 » U\NSING MICHIGAN 48909-7773
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Mr. Vincent R. Asmar | 2- . February 13,2009 .

e effluent pretreatment, as described in-the application, the GWPU must have a
detailed report of the systems current condition, its structural integrity, a report of -
its current deficiencies, and some assurance that it can be upgraded to meet the .

limits that may be imposed in a R2210(y) permi, if issued, for this facility.

Due to the fact that the proposed seepage lagoon is located approximately 50 feet
south of Denton Creek, and that the discharge from proposed seepage lagoon may

. immeédiately vent into Denton Creek after seeping into-the ground, a request for an

- analysis of this potential loading to Denton Creek (and its watershed) was made to the
DEQ Surface Water Assessment Section. Based on their evaluation, conclusions, and
recommendations to the GWPU on the potential impacts of this discharge to this
surface water. body, the GWPU anticipates the following proposed effluent limits would

- be required for this facility’s proposed discharge permit: -

- pH Minimum - 5.5

- pH Maximum - 10.0 : )
Total Inorganic Nitrogen (TIN) - 10.0 mg/l .
Sodium — 150 mg/l -
Chloride — 250 mg/t
Phosphorus — 1.0 mg/l

Please provide this additional requested information within 30 days of the receipt of this
letter in order to continue the review of this application and to further consideration of
this facility for the issuance of the requested R2210(y) permit. If you should have any

guestions, please do not hesitate to contact me.

ﬁcerely, -
/

~Derrick K. Simmons, R.S., R.E.H.S.
EQA/Project Coordinator '

Groundwater Peimits Unit

Permits Section

Water Bureau

517-373-4014

cc: - Mr. John Fiero, Boss Engineering
' Mr. John Leone, Attorney General's Office

Ms. Karen Boase, DEQ
Mr. James Janiczek, DEQ

~ Mr. Douglas Thompson, DEQ

_Mr. Timothy Benton, DEQ
Mr. Chris Babcock, DEQ
Mr. Michael Bray, DEQ







STaTE OF MICHIGAN - _
DEPARTMENT OF ENVIRONMENTAL QUALITY ) >
LANsING DistricT OFFICE o %
: ' -

STEVEN E. CHESTER

JENNIFER M, GRANHOLM - )
. DIRECTOR

GOVERNOR

April 21, 2009

Mr. Vincent Asmar, Owner VIOLATION NOTICE
Great Lakes Properties of Fenton, LLC .
32680 Northwestemn Highway
Farmington Hills, Michigan 48334

Dear Mr. Asmar:;

SUBJECT: Water Supply ~ Fenton Heights Apartments — —WSSN: 02274
Violation Notice— Firm Capacity and Well Appurtenances

On Apnl 2, 2009, the Department of Environmental Quality (DEQ), Water Bureau (WB) staff
inspected the Fenton Heights Apartments (FHA) drinking water supply, located at Fenton
Helghts Road, Fenton, Michigan 48430, owned and operated by Great Lakes Properties of

- Fenton, LLC (GLPF). The purpose of the inspection was to determine the compliance status of

‘GLPF's drinking water system with:

(1)the Safe Dnnkmg Water Act, 1976 PA 399, as amended (Act 399), and admmlstratlve rules
promulgated thereunder (Rules 325.10101-R325.12820),

(2) the Public Health Code, 1978 PA 368, as amended (Act 368) and admxmstratlve rules
promulgated thereunder (Rulés 325. 1601- 325.1711), _

(3) the 10—page Act 399 constructlon perrmt No W081 126 issued on October 24 2008 (Act 309
permit) (copy enclosed) and _ . _

(4) the approved construction plans and epecifications submitted 'by Boss Engineering
(received by DEQ on October 24, 2008 and dated September 9, 2008). :

Please be advised that GLPF has failed to comply with the requirements of Act 399 and the
rules promulgated thereunder, and has failed to comply with Act 399 construction permit No.
W081126 for the FHA drinking water system. GLPF has committed the following violations: _

Failed to provide a minimum of two wells and sufficient capacity to meet demands with

the largest well removed from service.
Failed to provide a casing vent constructed to prevent the entrance of contaminants into

the well. - .
Failed to provide appurtenances to allow pumpmg to waete without mterruptmg normal

service.
Failed to provide proper sampling taps for each well

Failed to provide a water meter.

GONST ITUTfON HALL « 525 WEST ALLEGAN STREET » P.O. BOX 30242 + LANSING, MICHIGAN 48908-7742
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Mr. Vincent Asmar
April 21, 2009
Page 2

e Failed to provide a chemical injection tap and electrical outlet energized with the well

pump motor.
Failed to request Department approval of changes to approved construction plans.

Pursuant to Rule 325 11205 (1), where groundwater is the sole source of water supply, a
minimum of 2 wells, with separate pumping units, shall be provided. Also, Rule 325.11204 (1)
(b), promulgated under Act 399, requires that a Type | public water supply shall provide firm
capacity from an approved groundwater supply where firm capacity equals the flow with the
largest producing well out of service. And Rule 325.11011 (1), promulgated under Act 399,
requires that a pumping facility shall have sufficient capacrty to meet the service area demands

with the largest unit removed from service.

Pursuant to Rule 325.10828 (1) (a) casing vents shall be provided on all wells and constructed
to prevent the entrance of contaminants rnto the well.

Pursuant to Rule 325.10829 (1) (¢), each well shall be equipped to aﬂow pumping to waste
without interrupting normal service in the distribution system. Also, Rule 325.11012,
promulgated under Act 399, requires that each unit of a pumping facility shall be provided with a

means to remove it from service without interrupting servrce to the distribution system

Pursuant to Rule 325.10828 (2), provisions shall be made for collection of water samples by
installation of a proper sampling tap in a convenient location as close to each well as possible.

© Pursuant to Rule 325.10829 (1) (a), each well shall be equipped with a meter or other
~ acceptable means to measure the volume of water produced.

Pursuant to Rule 325.10829 (1) (b), each well shall be.provided with an electrical outlet

energized with the pump motor, chemical injection taps, and space necessary for the addition of
chemicals so that treatment equipment can be readily connected to the well dlscbarge line in the

event the department requires chemical treatment to protect the public health.

Pursuant to Rule 325.11309 (1), changes from approved plans or specrf‘ cattons or other
pertinent information which would affect the well or water main isolation or capacity, flow,.
treatment, or operation of the waterworks system, or portion thereof, shall be submitted to the
department and approval obtained before construction of the changes. _

In addition to the above Act 399 violations, GLPF has also failed to comply with the
reqmrements of Act 368, and administrative rules promulgated thereunder. GLPF failed fo
repair a broken electrical conduit to prevent entrance of contaminants to the well, Pursuantto--
Rule 325.1641, an above-grade connection into the top or side of a well casing shall be ,
constructed to exctude dirt or other foreign matter. Also, Rule 325. 1653 requires that a pump
shall be constructed so that there are no unprotected openmgs into the interior of the pump or

well casing.

The violations identified in this Violation Notice are continuing. The violations identified in this
Notice were previously addressed in the WB's correspondence dated December 14, 2007 and
in other correspondences sent to GLPF prior o issuance of the Act 399 permit. GLPF must
take immediate action to achieve and maintain compliance with the terms and conditions of Act
399 and Act 368, the rules promulgated thereunder, and the Act 399 constructton permit No.

W081126.

IRRETT

T

LRLER R the | ) )

BTWETE




Mr. Vincent Asmar
~ - April 21, 2009
. Page 3 '

Compliance with the terms of this Notice does not relieve GLPF of any liability, past or present
from the failure to meet the conditions specified in the Act 399 and Act 388, the rules :
promulgated thereunder, and_ the Act 399 construction permit No. W081126. '

The DEQ has referréd this matter to the Department of Attorney General for enforcement
actions for all violations observed fo date and any violations that occur in the future. This:
includes a civil action seeking fines, enforcement costs and injunctive relief:

MJM:SMB
Enclosure

cc

* Mr. Bob Stucker, Certified Operator
Mr. John Fiero, P.E., Boss Engineering

Sincerely, _
Michael J. Mulcrors, P.E., District Engineer
. Field Operations Division

Water Bureau

517-335-6118

Mr. James Layman, James Layman Weill Drilling
“Mr. John Leone, Assistant Attomey General

Ms. Karen Boass, Enforcement Unit, WB
Livingston County Health Depariment
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